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SIERRA CLUB’S RESPONSE TO SEMINOLE ELECTRIC COOPERATIVE 

INC.’S MOTION TO DISMISS SIERRA CLUB’S APPEAL AS MOOT 
 

 Seminole’s motion to dismiss this appeal as moot should be denied on the 

basis of the motion itself, i.e., the truly bizarre theory that a draft PSD permit 

incorporating the terms of a settlement between Sierra Club and Seminole 

somehow satisfies that settlement's explicit requirement that these settlement 

terms be part of the final PSD permit.    

The settlement between Seminole and Sierra Club states:  

Provided that the final PSD permit is issued in accordance with the terms 
and conditions of this Agreement, Sierra Club agrees not to contest FDEP’s 
issuance of the final PSD permit in any administrative or judicial forum.  
Seminole agrees not to contest any conditions in the final PSD permit if it is 
issued in accordance with the terms and conditions of this agreement. 

 
Seminole Motion Ex. 2, Settlement Agreement, at ¶ G (emphases added).  

Because the final PSD permit does not contain the settlement’s terms, by 

definition the settlement is not in force.   

Despite this express condition, Seminole claims that, "[t]he Draft PSD 

Permit Revision renders Sierra Club's appeal of the underlying unmodified PSD 

Permit moot."  Seminole Motion at 3.  For reasons utterly beyond 

comprehension, Seminole refers to this "Draft PSD Permit Revision" as a 

"modified PSD permit", and then apparently equates it with the required "final 






